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Abstract. H.R. 5011, the Military Personnel Financial Protection Act, was passed by the House on October 5, 
and is pending in the Senate Committee on Banking, Housing, and Urban Affairs. The bill utilizes both Congress 
constitutional Commerce Power authority to enact insurance legislation, and the states traditional regulation of 
the insurance industryl to create a scheme for regulating the sale of certain life insurance products to military 
personnel that supporters argue is fairer and more transparent than is currently the case. It amends three primary 
securities laws - the Investment Company Act of 1940, the Securities Exchange Act of 1934, and Investment 
Advisers Act of 1940; invests the states with regulatory authority over insurance activities conducted on Federal 
land or facilities in the United States and abroad; requires sellers of life insurance products on federal facilities to 
make certain written disclosures to, for example, clarify that the products being offered are not recommended by 
the government or may be alternatively available through the government; and mandates that the Secretary of 
Defense maintain an easily accessible list of insurance and securities producers barred from military installations . 
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Summary 



H.R. 5011, the Military Personnel Financial Protection Act, was passed by the 
House on October 5, and is pending in the Senate Committee on Banking, Housing, and 
Urban Affairs. The bill utilizes both Congress’ constitutional Commerce Power 
authority to enact insurance legislation, and the states’ traditional regulation of the 
insurance industry 1 to create a scheme for regulating the sale of certain life insurance 
products to military personnel that supporters argue is fairer and more transparent than 
is currently the case. It amends three primary securities laws — the Investment Company 
Act of 1940, the Securities Exchange Act of 1934, and Investment Advisers Act of 
1940; invests the states with regulatory authority over “insurance activities conducted 
on Federal land or facilities in the United States and abroad”; requires sellers of life 
insurance products on federal facilities to make certain written disclosures to, for 
example, clarify that the products being offered are not recommended by the 
government or may be alternatively available through the government; and mandates 
that the Secretary of Defense maintain an easily accessible list of insurance and 
securities producers barred from military installations . 



A number of state and federal investigators and Members of Congress have become 
concerned that problems exist in the sale of life insurance and mutual funds to military 
service members. In particular, the concerns focus on high-cost securities and life 
insurance products offered in a misleading manner and on excessive sales commissions 
assessed against the first year of contributions. 2 



1 Although Congressional regulation of the insurance industry remains within the scope of the 
Commerce Power, the 1945 McCarran-Ferguson Act (15 U.S.C. §§ 1011-1015) clarifies that 
“regulation and taxation by the several States of the business of insurance is in the public interest 
...” (15 U.S.C. § 1011). McCarran-Ferguson, however, allows Congressional acts that 
“specifically relate ... to the business of insurance” to preempt state law or regulation in the area 
(15 U.S.C. § 1012(b)). 

2 “There is an extensive history of abusive and misleading marketing and sales of financial 
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